Comments on §11-301-Drive on right side of roadway — exceptions
Comments by the California Association of Bicycling Organizations

We applaud this proposal. Existing language specifying "as close as practicable to the right-hand curb or edge of the roadway" is widely misinterpreted with respect to bicycles, often to mean "as close as possible, without exceptions, for the bicyclist's own safety." The proposed language is both accurate and clear. This change renders § 11-1205 — Position on roadway, which is described as still under preliminary review, superfluous.
Comments by Eli Damon
· Paragraph (a) …..the text of “Upon all roadways of sufficient width” is nebulous; rather why not reword as “Upon all roadways of width sufficient for two-way traffic operation”. 

· §11-301(a)3 - I don't understand the intent of this Paragraph.
· §11-301(b) - Replace subpagragraphs 1 and 2 with "Under any of the conditions listed in Paragraph (a)." or add new subparagraph reading "Upon a roadway restricted to one-way traffic."
· §11-301(c) - Change "safety" to "safety or convenience".
· Additionally, Paragraph (c)...move the 1st sentence to the end of paragraph (b) as it applies to (b) and then Paragraph (c) is for bicycles only.

· Further, why have this statement at all?  If operators of bicycles are not required to use the marked bicycle lane (and drivers of vehicles are required to use traffic lanes and drive to the right), why have marked bicycle lanes at all?  This paragraph is counter to good rules of the road.

Comments by John Fisher

4. b and c.  As we're doing with the MUTCD, avoid the subjective word, "safe" and "unsafe".   Also, the conditions that would be exceptions to staying to the right are written in a vague way and any paragraph that begins with, "It is the intent of this subsection...", demonstrates that the text above is not clear.  I suggest the following modifications shown in green text:

"Upon all roadways any vehicle proceeding at less than the normal and lawful speed of traffic at the time and place and under the conditions then existing shall be driven in the right-hand lane available for traffic,as far as practicable to the right to allow overtaking and passing by faster vehicles under the rules governing such movement, except under under any of the situations listed below:
1.  When overtaking and passing another vehicle proceeding in the same direction.
2.  When preparing for a left turn at an intersection or into an alley, private road or driveway.
3. Where the area to the right is obstructed.
4. Where the area to the right would result in entry into a marked bike lane.
5. Where the area to the right is a right-turn lane or exit-lane.

Comments by Herman Hill
Do not agree with new wording; -- particularly - bicycle not required to use marked bicycle lane.

“Far enough to right” is vague, unenforceable for penalty to driver
Comments by David Hurwitz

Why would we allow bikes to not use a bikelane if right-of-way has been allocated to it?
Comments by the League of American Bicyclists

This is a positive change for bicyclists as it replaces the difficult to interpret “practicable” standard with one concerned with the safety and reasonableness of sharing the road. However, it could be better for bicyclists and other slow moving vehicles that will be affected by the change. Specifically it could be better by framing what is “far enough to the right” so that what is safe and reasonable is clearly based upon the slower moving vehicle operator’s judgment. 

The current proposed change does not specifically identify the party who makes a decision regarding whether passing by a faster vehicle is safe and reasonable. This may leave § 11-301 open to adverse interpretations by law enforcement and drivers of faster vehicles. It would be better for bicyclists and other slow moving vehicles if § 11-301 clearly identified the slower moving party as the party who gets to make a decision regarding what is safe and reasonable. 

In certain states there is precedent for identifying a bicyclist as the party who determines how far to the right is safe. Colorado’s law for bicyclists, §42-4-1412, does a good job of clearly identifying the bicyclist as the party that decides what is safe (the law requires bicyclists to ride "far enough to the right as judged safe by the bicyclist to facilitate the movement of … overtaking vehicles"). Several other states have also changed from a “practicable” to a “safe” standard and those standards have not incorporated any mention of an overtaking and passing vehicle. These states are Maryland (§21-1205), Missouri (§307.190), Oklahoma (§47-11-1205), and Washington (§46.61.770). Only one state, New York (VAT §1234), provides an alternative similar to the proposed change and it clearly prioritizes faster vehicles over slower moving vehicles ("near  the  right-hand  curb  or edge of the roadway or upon a usable right-hand  shoulder  in  such  a  manner  as  to  prevent  undue interference  with  the flow of traffic”).

Part (c) attempts to balance the overtaking vehicles orientation of part (b), but reinforces that this section is primarily about facilitating the overtaking of slower vehicles rather than assuring the safety of slowly moving vehicles. A better intent would be to balance the demand for efficient traffic flow and the safety of all road users.

Proposed Alternative Language (changes are highlighted):

…(b) Upon all roadways any vehicle proceeding at less than the normal and lawful speed of traffic at the time and place and under the conditions then existing shall be driven in the right-hand lane then available for traffic, or as close as practicable to the right—hand curb or edge of the roadway, except when overtaking and passing another vehicle proceeding in the same direction or when preparing for a left turn at an intersection or into a private road, alley, or driveway. or far enough to the right as judged safe by the operator of the slowly moving vehicle to facilitate the movement of overtaking and passing by faster vehicles if such passing is safe and reasonable, except under any of the situations listed below.

When overtaking and passing another vehicle proceeding in the same direction.

When preparing for a left turn at an intersection or into a private road or driveway.

When the operator must necessarily drive in a lane other than the right-hand lane to continue on such operator’s intended route.

(c) The intent of this subsection is to provide for clear rules facilitating safe and efficient traffic flow facilitate the overtaking of slowly moving vehicles by faster vehicles, and shall not require the drivers of such slowly moving vehicles to risk their own safety in order to facilitate overtaking. If there is a marked bicycle lane at the right side of the road, operators of bicycles shall not be required to use such lane.

Comments by Justin Pryzby
Regarding 11-301(c), the rule or its justification might be amended to specifically include "visibility of and to other traffic, and width for maneuverability".
Comments by Virginia DOT

Return to committee for changes to provide much clearer designation of responsibility, correctly address what is the required clearance and review the intent of the term “slow moving vehicles”. VDOT comments/recommendations are as follows: 

BACKGROUND/COMMENTS 
The changes to the UVC, as presented and justified in the rationale, have the effect of requiring bicycles, mopeds, and motorcycles to keep right within “wide lanes” and facilitate overtaking by other vehicles “if such passing is safe and reasonable”. Motor vehicle drivers and bicycle riders may have very different opinions regarding what is safe and reasonable in an overtaking situation. The proposed UVC revisions should more clearly specify that the bicycle rider should be the one to determine when it is safe and reasonable to move right to allow motor vehicles to overtake, and reaffirm a bicycle rider’s right to occupy the center of the lane when such overtaking is not safe and reasonable. The UVC revisions are designed to apply to wide lanes, however in the vast majority of non-urban settings, the lanes are of a standard width or less and are frequently marked by having no shoulder and a ditch line in close proximity. In these settings, it might not be safe for a motor vehicle driver to overtake within the same lane while still providing the required clearance between the vehicle and the bicycle. (This required clearance is two feet in Virginia). 

The Code of Virginia refers to “farm tractor, self-propelled unit of farm equipment or implement of husbandry, and any other vehicle designed for speeds not in excess of 25 mph” as “slow moving vehicles”. It is not clear if the intent of this section of the UVC was to apply to these vehicles as well as bicycles, mopeds, etc. If the intent is to only apply to bicycles and mopeds, subsection (b) should be reworded to specifically call out bicycles and other slow-moving but “narrow” vehicles. 

We also suggest the addition of language to subsection (b), item 3, allowing operators to utilize a lane other than the right lane when debris, or hazards exist, similar to the language that appears in subsection (a), item 2.

Comments by Scott Wainwright

Lines 2 to 4: Disagree with this sentence. If a marked bike lane is present on the right, bikes SHOULD be required to use it if a faster-moving vehicle is trying to overtake from behind in a lane that is too narrow for bike & motor vehicle to be abreast.
